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PREFACE 


Turs little treatise has been prepared at the sug- 
gestion of many ministers and laymen who feel its 
need. The author has received many requests for 
information which can here be readily found. In its 
use it should be remembered that the law is pre- 
sented as it is at the date of publication. Should 
changes be made, it is hoped to inform those for 
whom the book is issued through some of our church 
periodicals. If through this book the business of 
our churches shall be more readily and intelligently 
dispatched, and a conformity to the law shall be 
secured, its publication will be fully justified. 

ARTHUR W. BYRT. 

Brooklyn, New York city, January, 1906. 
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The Opinions of Two Eminent Jurists 


Tue Religious Corporations Law of this State 
is very imperfectly understood by church officials, 
as I have frequently had occasion to notice. It is 
somewhat complex, and of late years has undergone 
various amendments. It is to be hoped, however, 
that it has at length settled into permanent form. 
There is great need of some clear, succinct and 
simple arrangement of its provisions, as applicable 
to our own and some other churches, to be used as 
a handbook both by ministers and laymen. 

Such I judge to be the “ Legal Compend,” by the 
Rev. Arthur W. Byrt. His previous training as a 
practicing lawyer and his eight years’ experience as 
Superintendent of the Brooklyn Church Society have 
admirably fitted him for the preparation of such a 
work, and he seems to have given to it painstaking 
and accurate study. I have no doubt it will prove 


an invaluable manual. 
Gero. G. REYNOLDs. 


I have examined, with pleasure, the manuscript 
monograph upon the laws of New York touching 
the Religious Corporations of the Methodist Epis- 
copal Church. 

It seems to meet a real want and to have been pre- 
pared with marked accuracy and thoroughness and 
to be stated clearly. It must prove a most useful 
and safe guide to the officers and ministers of our 
churches, and should be welcomed with gratitude. 

H. C. M. Incranam. 
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Laws Governing Religious Corporations 


TuroucH Chapter 18 of the Laws of 1784 the 
first general law in New York was enacted for the 
incorporation of churches, it being applicable to all 
denominations. To meet emergencies arising in 
various denominations this law was amended at a 
number of sessions of the legislature, and these va- 
rious laws were codified substantially through chap- 
ter 60 of the Laws of 1813, which, as variously 
amended, made provision for the incorporation of 
our churches until ten years ago. Persons desiring 
to inspect certificates of incorporation will find them 
recorded, almost without exception, in the office of 
the Clerk of the County where the society worships, 
as required by law; but through mistake a few such 
certificates have been recorded in the office of the 
Register of the County, a technical defect which the 
courts have held not to be fatal. Many of the 
churches are incoroorated under a name different 
from that by which they are popularly known; 
hence, to locate the certificate in the office, the cor- 
porate name must be secured through the church 
records or otherwise. In 1895 what is known as 
“The Religious Corporations Law,’ constituting 
Chapter 723 of the Laws of that year, was enacted 
as a substitute for all existing general laws for the 
creation and temporal administration of religious 
corporations. Under this law many articles are de- 
voted to provisions for particular denominations to 
which no consideration is here given. This discus- 


4 


A Legal Compend 


sion is concerned only with those parts of this law 
which concern the denominations for which no 
special provision is made under their several names, 
and the principal object is to provide a compendium 
for the use of pastors, trustees and members of the 
Methodist Episcopal Church in the State of New 
York, that great denomination being governed by 
the provisions of the law herein considered. 


Denominations for Which Special 
Provisions Are Made 


Section 80 of Article VII of this law limits the 
application of the article as follows: 


“This article is not applicable to a Baptist 
church, a Congregational or Independent 
church, a Protestant Episcopal church, a Roman 
Catholic church or a Christian Orthodox Cath- 
olic church of the Eastern Confession. No pro- 
vision of this article is applicable to a Reformed 
church in America, a true Reformed Dutch 
church in the United States of America, a Pres- 
byterian church in the United States of Amer- 
ica, a Reformed Presbyterian church, or an 
Evangelical Lutheran church incorporated after 
October Ist, 1895 [with an exception as to the 
latter denomination not necessary here to con- 
sider]. This article is applicable to churches 
of all other denominations.” 


This discussion, then, relates to Article VII of said 
law, entitled “Special Provisions for the Incor- 
poration of Churches of other denominations,” 
among which is included the Methodist Episcopal 
Church, and indeed all Methodist societies, within 
the State of New York. 
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The Incorporation of Churches 


It is not necessary, but eminently wise, for re- 
ligious societies to become incorporated. Property 
rights should be vested in the corporate bodies, and 
personal responsibilities and liabilities which might 
burden individual members of unincorporated so- 
cieties may and should properly be transferred to 
the corporate bodies. 

Sections 81, 82 and 83 of Article VII of the law 
make full provision for the Notice of Meeting and 
the meeting for incorporation and for filing the 
proper certificate of incorporation. But only pass- 
ing reference is made here to these provisions, since 
the incorporation of a church is of such vital im- 
portance that experienced legal counsel should al- 
ways be sought to insure absolute conformity to each 
provision of the law—from the notice calling to- 
gether the persons entitled to act on such a matter 
to the final act of filing the certificate of incorpora- 
tion in the office of the Clerk of the County where 
the church conducts worship. Every legal require- 
ment must be technically met to give the society a 
corporate existence and a name in which its real 
property may be held, and its strict legal title to 
such property is dependent upon the complete valid- 
ity of these proceedings. Any attempt to save 
money here is likely to illustrate the adage that 
“he who is his own lawyer has a fool for a client,” 
and has often proved a false economy by expensive 
proceedings necessary to perfect titles. 
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For general information, however, it may be 
stated that at least six persons of full age, and in 
good and regular standing, in full membership, or 
who have statedly worshiped with such church and 
have regularly contributed to the financial support 
thereof during the year next prior to the date of the 
meeting, or from the time of the formation of said 
society, must sign the call for said meeting, which 
must be announced as required by the statute; and 
at least as many such persons must be present at 
the meeting to constitute a quorum, the same quali- 
fications being necessary to vote as to sign the call. 
A majority vote is necessary to decide all questions. 
If it is decided to incorporate, a name must be se- 
lected which must be different from the name of 
any existing religious corporation; trustees, to the 
number of three, six, or nine, must be elected, one 
third for one year, one third for two years, one 
third for three years; and the date of the annual 
meeting of the society must be determined, which 
must be fixed not later than fifteen months after the 
meeting held for incorporation. A seal should be 
adopted for the corporation. The presiding officer 
and two other members, present and voting at said 
meeting, shall execute and acknowledge before a 
proper officer the certificate of incorporation, setting 
forth the matters determined at said meeting and 
also the principal place of worship of said church 
existing or intended, and file the same in the office 
of the Clerk of the County of said place in which 
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said place of worship is or is to be located. (See 
Sections 81 and 82 of said law.) 

As soon as a society has thus become incorporated 
by operation of law all the property interests of the 
unincorporated society become immediately vested 
in the incorporate body. (Section 4, Religious Cor- 
porations Law, ) 


Annual Corporate Meetings 

Having been duly incorporated it is important 
that a church make provision for its annual cor- 
porate meeting as determined at its meeting for in- 
corporation, or as it may have been subsequently 
changed as provided by law. If it is desired to 
change the date of such meeting, section 86 of the 
law provides: as follows: 

Section 86. Changing date of annual cor- 
porate meetings: 

“An annual corporate meeting of an incor- 
porated church to which this Article VII is ap- 
plicable may change the date of its annual meet- 
ing thereafter. If such date shall next there- 
after occur less than six months after the an- 
nual meeting at which such change is made the 
next annual meeting shall be held one year from 
such recurring date. For the purpose of de- 
termining the terms of office of trustees, the 
time between the annual meeting at which such 
change is made and the next annual meeting 
thereafter shall be reckoned as one year.” 

It should be noticed that such change of date can 
only be made at an annual corporate meeting. 
While, under section 84 of the law, a special cor- 
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porate meeting may be called by the board of trus- 
tees of a church on its own motion, or on the written 
request of at least ten qualified voters of such 
church, no provision seems to be made for the trans- 
action of business other than that which may be 
transacted at the annual meeting. No specific pro- 
vision is made by the Religious Corporations Law, 
as related to the churches now under consideration, 
where for any reason the annual meeting has not 
been called and held on the regular date, or where, 
though held at the proper time, any or all of the 
trustees to be elected have failed of election through 
lack of a majority of the votes cast or otherwise. 
This difficulty is remedied by a provision of the 
General Corporation Law of the state, which, by 
virtue of section 33 of that law, acts as supplemental 
to the Religious Corporations Law for emergencies 
it has made no provision for, providing the Gen- 
eral Law is in no way in conflict with the Religious 
Corporations Law. 

Section 23 of the General Corporation Law pro- 
vides as follows: 

“Tf the directors [which under section 3 of 
the same law, sub-division 6, includes trustees 
or other persons by whatever name known, duly 
appointed or designated to manage the affairs 
of the corporation] shall not be elected on the 
day designated in the by-laws or by law, the 
corporation shall not for that reason be dis- 
solved; but every director [or trustee] shall 


continue to hold his office and discharge his 
duties until his successor has been elected.” 
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Section 24 provides that if the election has not 
been held on the day so designated, the directors or 
trustees shall forthwith call a meeting of the mem- 
bers of the corporation for the purpose of electing 
directors or trustees: of which meeting notice shall 
be given in the same manner as of the annual meet- 
ing for the election of directors or trustees. If such 
meeting shall not be called within thirty days, or, 
if held, shall result in a failure of election of di- 
rectors or trustees, any member of the corporation 
may call a meeting for the purpose of electing di- 
rectors by publishing a notice of the time and place 
of holding such meeting, at least once in each week 
for two successive weeks immediately preceding 
the election, in a newspaper published in the county 
where the election is to be held, and in such other 
manner as may be prescribed by law in the by-laws 
for the publication of notices of the annual meeting, 
and by serving upon each member either personally 
or by mail, directed to his last known post office 
address, a copy of such notice at least two weeks 
before the meeting. 

A meeting thus called can transact the business 
which could have properly been transacted at any 
regular annual meeting. However, the labor in- 
volved in calling such a meeting, unless held within 
one month from the regular date of the annual meet- 
ing, is such that very grave reasons would have to 
exist usually to lead to such a special call, and the 
trustees whose terms naturally had expired would be 
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permitted to hold over until the next regular annual 
meeting. Since a majority of all the votes cast is | 

ecessary for election a number of churches Under” 
Tas tow lave Tatler Teelect all the trustees required / 
under their law, and have usually let the vacancy | 
stand till the next annual meeting, since the remain- | 
ing trustees are clothed with full power to act for 
the corporation in their usual capacities. 

Should it be found that there has been a failure 
to eject, for lack of a majority or otherwise, one or 
more of the trustees it would be legal for the meet- 
ing to order another ballot as if none had been 
taken; the polls to be kept open for at least one 
hour and other requirements of the law to be ob- 
served as in the first ballot. It will be wise, there- 
fore, for all members to be at hand when the vote 
is declared so as to participate in such further bal- 
loting if so ordered. 

Provision is made, as indicated hereafter, for the 
filling of vacancies in the board caused by death, re- 
signation, and in ways other than failure of election. 


Time, Place and Notice of Corporate 
Meetings 
The following is the full text of the law as to the 
time, place and notice of corporate meetings: 
Section 84. “The annual corporate meeting 
of every incorporated church to which this ar- 
ticle is applicable shall be held at the time and 


place fixed by or in pursuance of law therefor, 
if such time and place be so fixed, and, other- 
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wise, at a time and place to be fixed by its trus- 
tees. A special corporate meeting of any such 
church may be called by the board of trustees 
thereof, on its own motion or on the written re- 


_ quest of at least ten qualified voters of such 
, church. The trustees shall cause notice of the 


time and place of its annual corporate meeting 
—therein specifying the names of any trustees 
whose successors are to be elected thereat, and, 
if a special meeting, specifying the business to 
be transacted thereat—to be given at a regular 
meeting of the church for public worship, at 
morning service, if such service be held, on each 
of the two successive Sundays next preceding 
such meeting, if Sunday be the regular day for 
such public worship and public worship be had 
thereon, or otherwise at a regular meeting of 
such church for public worship on each of two 
days, at least one week apart, next preceding 
such meeting, or, if no such public worship be 
held during such period, by conspicuously post- 
ing such notice, in writing, upon the entrance 
to the principal place of worship of such church. 
Such notice shall be given by the minister of 
the church, if there be one, or, if not, by the 
officiating minister thereof, if there be one, or, 
if not, or if any such minister refuse to give 
such notice, by any officer of such church.” 


See form of notice, page 35. Care should be 
taken to have it prepared and published as herein 
directed by the proper person at the times desig- 
nated. 

The following section should be carefully studied 
in order to conduct the annual corporate meeting 
legally : 
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Organization and Conduct of Corporate Meet- 
ings; Qualifications of Voters Thereat 
(Section 85) 


(As amended by Chapter 206, Laws of 1900.) 
Organization and conduct of corporate meet- 
ings; qualifications of voters thereat—At a 
corporate meeting of an incorporated church to 
which this article is applicable the following 
persons, and no others, shall be qualified voters, 
to wit: All persons of full age, who are then 
members in good and regular standing of such 
church by admission into full communion of 
membership therewith, in accordance with the 
rules and regulations thereof, and of the gov- 
erning ecclesiastical body, if any, of the denom- 
ination or order to which the church belongs, 
or who have been stated attendants at divine 
worship in such church and have regularly con- 
tributed to the financial support thereof during 
the year next preceding such meeting. * * * 
The presence at such meetings of at least six 
persons qualified to vote thereat shall be neces- 
sary to constitute a quorum. The action of the 
meeting upon any matter or question shall 
be decided by a majority of the qualified 
voters voting thereon, a quorum being pres- 
ent. The first named of the following per- 
sons who is present at such meeting shall 
preside thereat, to wit: the minister of such 
church, the officiating minister thereof, the 
officers thereof in the order of their age 
beginning with the oldest, any qualified voters 
elected therefor at the meeting. The pre- 
siding officer of the meeting shall receive 
the votes, be the judge of qualifications of 
voters and declare the result of the votes cast 
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on any matter. The polls of an annual cor- 
porate meeting shall continue open for one hour, 
and longer in the discretion of the presiding of- 
ficer, or, if required, by a majority of the qual- 
ified voters present. At each annual corporate 
meeting, successors to those trustees whose 
terms of office then expire shall be elected from 
the qualified voters by, ballot, for a term of three 
years thereafter; provided, however, that a 
Methodist Episcopal church in the Boroughs of 
Brooklyn and of Queens, in the City of New 
York, which is now or hereafter may become a 
beneficiary of the Brooklyn Church Society of 
the Methodist Episcopal Church, by receiving 
from said society contributions to its current in- 
come, or by loan or loans, gift or gifts from 
the same, may elect to fill any vacancy or va- 
cancies existing in its board of trustees by ex- 
piration of term, or for any other cause, at any 
corporate meeting legally called, not to exceed 
at any time three members of said board of 
trustees, who shall have been nominated to such 
positions by the Brooklyn Church Society of 
the Methodist Episcopal Church without regard 
to any qualifications for trustees required by 
this act, and such trustees or their successors, 
nominated and elected in the same manner, shall 
continue in office so long as said church shall 
be a beneficiary of said society. Notice of ex- 
piration of term of said trustees shall be given 
by the said church to the said society not less 
than two months before said expiration of term. 


The Presiding Officer 


It is provided, however, by Section 94 of the Re- 
ligious Corporations Law that 
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“Nothing contained in this act shall prevent 
the qualified voters at any meeting held pur- 
suant to this act, or in this act described, from 
choosing a person to preside at any such meet- 
ing other than the person or officer designated 
in this act to preside thereat, and when such 
other person shall be chosen he shall exercise 
all the powers in this act conferred upon the 
presiding officer of such meetings.” 


It appears from Section 85 that it is always 
proper for the pastor, if present, to call the meet- 
ing to order and to ask that a person be elected 
to preside over said meeting. Should no such elec- 
tion be made the person to preside would be de- 
termined by the provision relating thereto in said 
Section 85. A secretary and two tellers should be 
elected, but the presiding officer is the sole judge of 
the qualification of voters, and he may require any 
one to make oath as to his right to vote (see Gen- 
eral Corporation Law, Sec. 22). No proxies are 
permissible at a meeting of a religious corporation 

ie Sec. 21, same law). 


Qualification of Voters 


Two classes of qualified voters are here recog- 
nized: (1) members in full connection of the church; 
(2) persons who have been personally stated at- 
tendants of the church at its religious meetings and 
have regularly contributed to the support of the 
church for the preceding year; such support to be 
in accordance with the usages and customs of the 
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church, the contributions to be of vital and substan- 
tial character. All must be of full age. Any quali- 
fied voter is eligible to the office of trustee, but a 


majority of the votes cast is necessary for election, 


On y ‘six “persons are necessary to to constitute a a 
quorum. The polls must be open at least one hour, 
but by direction of the presiding officer or a vote of 
a majority present may be kept open longer. By 
a law passed in 1875, and originally incorporated 
in this Section 85 of the Religious Corporations Law, 
the qualified voters at a corporate meeting of a 
Methodist Episcopal church in Brooklyn were lim- 
ited to those who had been members in full connec- 
tion for at least one year prior to the meeting, but 
this provision has been annulled and now all the 
Methodist Episcopal churches in Brooklyn are 
under the same law as the other churches of the 
state. 

Stated attendance means the personal presence 
of the voter at the religious meetings of the society. 
Contribution and support must be according to the 
usages and customs of the church. See People v. 
Tathill) 31 N.Y.) 550: 

A person must hold membership in the particular 
society where he claims the right to vote. If a 
person held membership in full connection in one 
society, and regularly attended and financially sup- 
ported another society, it would seem he might have 
a vote in each society and hold a trusteeship in each. 
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Qualifications for Trusteeship 


No general denominational body can make regu- 
lations for the election of trustees or the conduct of 
its corporate affairs at variance with the provisions 
of the laws of the state. The provision in the Meth- 
odist Episcopal Church Discipline for the election 
of not more than one third of the trustees from 
among non-members can act only as an advice, as 
it would be possible to elect all the trustees among 
non-members who regularly attended its religious 
services and supported financially the church for a 
year previous to the election; but usually prudence 
leads to the selection of a large proportion of the 
trustees among those sufficiently interested in a 
church to become members in full connection. 

No provision is made by law as to the certificate 
and record of the annual corporate meeting, and for 
that reason each church should with scrupulous 
care keep its own records. 


General Powers and Duties of Trustees of 
Religious Corporations 


Chapter 336, Laws of 1896. (Amending Sec- 
tion 5, Chapter 723, Laws of 1895.) 
“The General Powers and Duties of Trustees 
of Religious Corporations: 


“ The trustees of every religious corporation 
shall have the custody and control of all the 
temporalities and property, real and personal, 
belonging to the corporation and of the revenues 
thereof, and shall administer the same in ac- 
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cordance with the discipline, rules and usages 
of the religious denomination or ecclesiastical 
governing body to which the corporation is sub- 
ject, and with the provisions of law relating 
thereto for the support and maintenance of the 
corporation, or, provided the members of the 
corporation at a meeting thereof so authorize, 
of some religious, charitable, benevolent or edu- 
cational object conducted by said corporation 
or in connection with it or with such denomina- 
tion; and they shall not use such property or 
revenue for any other purpose or divert the 
same from such uses. 

“ By-laws may be adopted or amended by a 
two-thirds vote of the qualified voters present 
and voting at the meeting for incorporation, or 
any subsequent meeting after written notice 
embodying such by-laws or amendment has been 
openly given at a previous meeting, and also in 
the notices of the meeting at which such pro- 
posed by-laws or amendment is to be acted 
upon. By-laws thus adopted or amended shall 
control the action of the trustees.” 


The members of a corporate body, not the trustees 
as such, constitute the corporation. The trustees 
act as managing agents. The trustees can only 
bind the corporation, when acting as a board, by 
majority vote; and individual action of a majority 
or the whol: board does not bind the corporation. 

Trustees are not liable for debts and assessments 
on church property, but are responsible for any 
loss occasioned by diverting investment of trust 
funds from securities authorized by law. 

By the law of the state the trustees of the Meth- 
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odist Episcopal churches must hold property subject 
to and in accordance with the Discipline of that de- 
nomination. 

Where the salary of a minister is not fixed in the 
manner prescribed by the statute no contract obli- 
gation is imposed upon the church. 
_ Where it is determined to transact all the busi- 
ness of a church through joint official boards, so long 
as it does not relate to transactions involving con- } 
tracts and legal obligations with other parties no 
difficulty is likely to arise; but only the Board of 
Trustees, as such, has power to legally transact the 
temporal business of a church and they only can 
represent the church in all matters involving prop- 
erty rights. Section 11 of the General Corporation 
| Law provides that by-laws adopted by the corpora- 
tion shall control the action of its trustees. 






















Number of Trustees 

Under the present law the number of trustees of 
a church must be either three, six, or nine, but any 
church incorporated before the present law, having 
a different number of trustees, may continue as for- 
merly; but if change is made it must conform to the 
number required under the present law. Should a 
change in the number of trustees be desired, the fol- 
lowing provision of the present law governs: 


Changing Number of Trustees—(Section 87) 


“ An incorporated church to which this article 
is applicable may, at an annual corporate meet- 
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ing, change the number of its trustees to three, 
six, or nine, or classify them so that the terms 
of one third expire each year. No such change 
shall affect the terms of the trustees then in 
office, and if the change reduces the number of 
trustees it shall not take effect until the number 
of trustees whose terms of office continue for 
one or more years after an annual election is 
less than the number determined upon. When- 
ever the number of trustees holding over is less 
than the number so determined on, trustees 
shall be elected, in addition to those so holding 
over, sufficient to make the number of trustees 
for the ensuing year equal to the number deter- 
mined on. The trustees so elected up to and in- 
cluding one third of the number so determined 
on shall be elected for three years, the re- 
mainder up to and including one third of the 
number so determined on for two years, and 
the remainder for one year.” 

This change of number can only be affected 
at an annual corporate meeting. 


Meetings of Trustees—(Section 88) 


| Two of the trustees of an incorporated church to 
which this article is applicable may call a meeting 
‘of such trustees, by giving at least twenty-four 
hours’ notice thereof, personally or by mail, to the 
other trustees. A majority of the trustees lawfully 
_convened shall constitute a quorum for the trans- 
-action of business. In case of a tie vote at a meet- 
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The Creation and Filling of Vacancies 
Among Such Churches—(Section 89) 
“Tf any trustee of an incorporated church to 
which this article is applicable declines to act, 
resigns, or dies, or, having been a member of 


such church, ceases to be a qualified voter at a 
corporate meeting there 


<eting  thereot hits office shatt—be— 
vacant, and such vacancy maybe filled by fhe~ 


remaining trustees until the next annual cor- 
porate meeting of such church, at which meet- 
ing the vacancy shall be filled for the unexpired 
term.” 


This power is vested in the board of trustees only 
when vacancies occur for the above-mentioned 
causes. Where there has been a failure of election 
the board has no power to fill the place. If a former 
member stands for re-election and fails, or his place 
is not filled through failure of any one to secure a 
majority of votes, or for any other reason, he would 
hold over until his successor is chosen, if the nomi- 
nations are so made and the voting is so conducted 
that it is clear no one has been chosen to fill his 
particular place. 


Control of Trustees by Corporate Meetings of 
Such Churches; Salaries of Ministers— 
(Section go) 


“A corporate meeting of an incorporated 
church, whose trustees are elective as such, 
may give directions, not inconsistent with law, 
as to the manner in which any of the temporal 
affairs of the church shall be administered by 
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the trustees thereof; and such directions shall 
be followed by the trustees. The trustees of an 
incorporated church to which this article is ap- 
plicable shall have no power to settle or remove 
or fix the salary of the minister, or without the 
consent of a corporate meeting to incur debts 
beyond what is necessary for the care of the 
property of the corporation; or to fix or change 
the time, nature or order of the public or social 
worship of such church, except when such 
trustees are also the spiritual officers of such 
church.” 
The trustees, as such, in the Methodist Episcopal 
Church are not the spiritual officers of the church, 
nd hence have no power over anything but the 


emporalities of the society. 


Proceedings for the Sale or Mortgage of 
Real Property 


Section II of the law provides that “a religious 
corporation shall not sell or mortgage any of its real 
property without applying for and obtaining leave 
of the Court therefor, pursuant to the provisions of 
the Code of Civil Procedure.” * * * “ But lots, 
plots or burial permits in a cemetery owned by a 
religious corporation may be sold without applying 
for or obtaining leave of the court. No cemetery 
lands of a religious corporation shall be mortgaged 
when used for cemetery purposes.” 

Title II of the Code of Civil Procedure makes 
provision for proceedings for the sale and mortgage 
of corporate real property. A matter of this kind 
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will involve the employing of counsel to secure the 
necessary leave of the court and need receive but 

little attention here. No church can mortgage or 

sell its real property without such leave from the 

court. The best authorities hold that a majority of 

the trustees, as the managing agents of the tem- 
poralities of the corporation, can make the applica- 

tion without the vote of a majority of the corpo- 

rators, the section of the code referred to requiring 

that two thirds of all the number of trustees shall 2g. 
consent to the application for sale or mortgage. In’ 4,/ 
a matter of such vital importance, however, the| 

Board of Trustees may well secure an expression 

.from the corporate body itself. 


The Sale and Disposition of Property 

Unver the section quoted above (see Chapter 
336, Laws of 1896) trustees are prohibited from 
diverting any of the properties from its denomina- 
tional uses, and a court of equity may be invoked 
to restrain such a diversion or attempt at the same 
by either the trustees or the corporate body itself. 
If a corporation decides to dissolve it would be em- 
powered to devote the proceeds from the sale of its 
properties to any church or benevolent work con- 
nected with its own denomination. Usually the 
procedure would be by application to the court for 
leave to sell the property, with its approval for the 
disposition of the proceeds for the benefit of some 
. denominational interest. 
By Chapter 344 of the Laws of 1904, amending 
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Chapter 42 of the Religious Corporation Law, being 
a subdivision of Section 93, known as Sec. 93 A, a 
provision is made for the transfer of church prop- 
erty to certain denominational bodies without 
securing leave of the court, as follows: 


“ Any church or society of the Methodist Epis- 
copal Church, created by, or existing under the 
laws of the State of New York, having its prin- 
cipal office or place of worship in the State of 
New York, is hereby authorized and empowered, 
by the concurrent resolution on vote of two 
thirds of its qualified voters present and voting 
therefor at a meeting regularly called for that 
purpose and of two thirds of all the trustees, 
to direct the transfer and conveyance of any of 
its property, real or personal, which it now has 
or may hereafter acquire, to any religious, char- 
itable or missionary corporation connected with 
the Methodist Episcopal denomination and in- 
corporated by or organized under any law or 
laws of the State of New York, either solely 
or among other purposes to establish or main- 
tain or to assist in establishing or maintaining 
churches, schools, or mission stations, or to 
erect or assist in the erection of such buildings 
as may be necessary for any such purposes, 
with or without the payment of any money or 
other consideration therefor, and upon such - 
concurrent votes being given the trustees shall 
execute such transfer or conveyance; and, upon 
the same being made, the title to and the own- 
ership and right of possession of the property 
so transferred and conveyed to such grantee 
shall be vested in and conveyed to such grantee: 
provided, however, that nothing herein con- 
tained shall impair or affect in any way exist- 
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ing claim upon or lien against any property 
so transferred or conveyed or any action at law 
or legal proceeding; and such transfer shall be 
subject, in respect to the amount of property 
the said grantee may take and hold, to the re- 
strictions and limitations of all laws then in 
force.” 


By Law of 1894, Chapter 618, as amended by Law 
of 1896, Chapter 327, any religious corporation or- 
ganized under the Religious Corporations Law as 
now or formerly existing, is empowered to transfer 
and convey all or any part of its real property to The 
Brooklyn Church Society of the Methodist Episcopal 
Church; the only requisite being a transfer by deed 
of conveyance in the name and under the seal of 
such religious corporation by its board of trustees. 

Under Section 15 of the Religious Corporations 
Law provision is made for the disposition of prop- 
erty of extinct churches as follows: 


“An incorporated governing body [like, for 
example, an annual conference] may decide 
that a church, parish, or society in connection 
with it or over which it has ecclesiastical juris- 
diction, has become extinct if it has failed for 
two consecutive years next prior thereto to 
maintain religious services according to the dis- 
cipline, customs and usages of such governing 
body, or has less than thirteen resident members 
paying pew rent or making annual contribution 
toward its support, and may take possession of 
the temporalities and property belonging to 
such church, parish or religious society and 
manage it; or, in pursuance of the provisions 
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of the law relating to the disposition of real 
property of religious corporations, sell or dis- 
pose of the same and apply the proceeds thereof 
to any of the purposes to which that property 
of such governing body is devoted, and it shall 
not divert such property to any other object; 
and, for the purpose of obtaining a record title 
to the land and the church edifice or other build- 
ings thereon by such incorporated governing 
body, the surviving trustee or trustees of said 
extinct church may, without a consideration 
being paid therefor by such incorporated gov- 
erning body, convey to it said land and church 
edifice or other building thereon; subject, how- 
ever, to an order of the Supreme Court or 
County Court based upon a petition reciting 
that said church has become extinct, the names 
of its surviving trustee or trustees, and the 
names of its members, who must have given 
their consent to the making of said conveyance. 
Upon the recital of said facts in said petition 
the court shall have jurisdiction to grant an 
order allowing said conveyance to be made 
without consideration.” 


The Law Respecting Taxation and Assess- 


ment of Properties of Religious 
Corporations 


The Tax Law of the State is constituted through 


Chapter 24 of the General Laws passed June 15, 
1896, since variously amended. 


Section 4 provides that the following property 


shall be exempt from taxation: 


“ Subdivision 7. The real property of a cor- 
poration or association organized exclusively 
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for religious purposes, and used exclusively for 
carrying out such purpose, and the personal 
property of any such corporation shall be ex- 
empt from taxation. 

“The real property of any such corporation 
entitled to such exemption, held by it exclu- 
sively for one or more of such purposes and 
from which no rents, profits, or income are de- 
rived, shall be so exempt, though not in actual 
use therefor by reason of the absence of suit- 
able buildings or improvements thereon, if the 
construction of such buildings or improvements 
is in progress or is in good faith contemplated 
by such corporation or association. If a half 
part_of the property is rented that part will not 
be exempt from taxation. 

“Subdivision 9. All dwelling houses and 
lots of religious corporations while actually 
used by the officiating clergyman thereof; but 
the total amount of such exemption to any one 
religious corporation shall not exceed two thou- 
sand dollars. Such exemption shall be in addi- 
tion to that provided by subdivision 7 of this 
section. 

“Subdivision 11. The real property of a 
minister of the gospel or priest who is regularly 
engaged in performing his duties as such, or 
permanently disabled by impaired health from 
the performance of such duties, or over 75 years 
of age; and the personal property of such min- 
ister or priest; but the total amount of such 
exemption, on account of both real and personal 
property, shall not exceed fifteen hundred dol- 
arse 


As soon as a religious corporation acquires real 
estate it should make application at the office of the 
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assessors of taxes to have the same marked for ex- 
emption upon their books. ° 

To secure the parsonage exemption allowed by 
law the pastor or one of the trustees of the church 
must apply annually, at least in the City of New 
York, for this right before April r. 

Clergymen also, in order to avail themselves of 
the exemption allowed under Subdivision 11, must 
make application in each year in the same way and 
within the same time. 

However, if the tax has been levied in full, upon 
application to the proper officer, the Comptroller of 
the City, the exemption is usually ordered , if the tax 
has not already been paid. 

Under the Laws of the State of New York a 
water tax and assessments for public improvements 
are levied against the property of religious corpora- 
tions in the same way as against other property, 
with no exemption privileges. 

However, in 1904, a special law was passed re- 
lating to the City of New York as now constituted 
by which assessments against property used exclu- 
sively for religious purposes, unpaid at that time, 
might be canceled. The following is the law in 
question : 

“Chapter 689, Laws of 1904, passed May 9, 
taking effect immediately. 

“The real estate owned by any religious cor- 
poration located in the City of New York as 


now constituted, actually dedicated and used by 
such corporation exclusively as a place of wor- 
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ship, shall be exempt from all assessments for 
public improvements which are now levied or 
assessed against such real estate.” 


Under this law any assessment against such prop- 
erties unpaid on May 9, 1904, and then actually 
confirmed against said properties, may be canceled 
upon application to the Comptroller of the City. 
The bills for such assessments should be secured, 
and a form of affidavit required should be secured 
from the office of the Comptroller in New York and 
the affidavit filed with the bill and application, and 
the Comptroller readily orders the cancellation of 
such assessments. 

Bequests and devises to religious corporations 
are not subject to a transfer tax. 


Police Regulations 


Section 274 of the Penal Code provides that “a 
person who willfully disturbs, interrupts or disquiets 
any assemblage of people met for religious worship 
by any of the acts enumerated in the next section is 
guilty of a misdemeanor.” 

By Section 275 the following acts, or any of them, 
constitute a disturbance of a religious meeting: 

“yt. Uttering any profane discourse, commit- 
ting any rude or indecent act, or making un- 
necessary noise, either within the place where 
such meeting is held or so near it as to. disturb 
the order and solemnity of the meeting. 

“2, Engaging in or promoting, within two 
miles of the place where a religious meeting is 
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held, any racing of animals or gambling of 
any description; or elsewhere than in a city or 
village keeping open any huckster shop, inn, 
store or grocery in any other place than that in 
which such business shall have usually been 
carried on, or elsewhere than in a city exhibit- 
ing within the distance aforesaid any shows or 
plays, unless the same shall have been duly 
licensed by the authorities. 

“3. Obstructing in any manner without au- 
thority of law within the like distance free pas- 
sage along a highway to the place of meeting.” 


The law places especial protection around the 
property in a house of worship by making its wan- 
ton injury a felony, as provided by Section 650 of 
the Penal Code as follows: 

“A person who willfully and without any 
authority breaks, defaces or otherwise injures 
any house of worship, or any part thereof or 
any appurtenances thereto, or any book, furni- 
ture, ornament, musical instrument, article of 
furniture, of silver, or plated ware, or other 
chattel kept therein for use in connection with 
religious worship, is guilty of a felony.” 

By Laws of 1886, Chapter 546, certain religious 
corporations shall have power te appoint one or 
more special policemen to preserve order about its 
property and protect the same. The officer so ap- 
pointed by the board of trustees may make arrests 
and bring the offenders before magistrates having 
jurisdiction over the offence. 

Such officer must take oath of office as prescribed 
in the constitution of the state and file the same in 
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the office of the county clerk where the church is 
situate. He shall when on duty wear a metal 
shield, with the words “Policeman of the grounds” 
and the name of the corporation which appointed 
him inscribed thereon, and said shield shall always 
be worn in plain view, Such officer must be paid 
by the corporation appointing him. 

The Marriage Law 

Chapter 272, Laws of 1896, Section II, Subdivision 
I, provides that “a clergyman or minister of any 
religion may solemnize marriage in the State of 
New York.” 

The parties must each be 18 years of age, known 
as the age of consent. 

There must be at least one witness besides the 
clergyman. 

In the City of New York the clergyman should 
register at the Department of Health and secure 
blank forms therefrom, or in towns and cities from 
similar officers in charge of such matters. The 
certificate and return of marriage should be made to 
the proper officer within ten days after the cere- 
mony. Failure to comply with this requirement is 
a misdemeanor. A clergyman may administer an 
oath in securing the facts recited in the certificate. 
When a clergyman marries parties under a legal im- 
pediment known to him he is guilty of a misde- 
meanor. 

A clergyman will usually not simply consider the 
civil law, but also will conscientiously observe the 
law of the church with which he is associated. 
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Under the provisions of the discipline of the 
Methodist Episcopal Church, a minister duly or- | 
dained as either deacon or elder, or an unordained 
local preacher while serving as a regularly ap- 
pointed pastor of a charge, is authorized to solem- 
nize marriage. Under Section 66 of the Discipline, 
no divorce, except for adultery, is regarded by the 
church as lawful; and no minister shall solemnize 
marriage in any case where there is a divorced wife 
or husband living; but this rule shall not be applied 
to the innocent party to a divorce for the cause of 
adultery, nor to divorced parties seeking to be re- 
united in marriage. 

Wills 

It is absolutely necessary that a will should be 
prepared with great care and executed strictly ac- 
cording to the requirements of the law. It is always 
wise to secure a competent attorney to draw a will 
and to attend to its execution. The law of New 
York provides that every last. will and testament of 
real or personal property, or both, shall be executed 
and attested in the following manner: 

“t. It shall be subscribed by the testator at 
the end of the will. 

“2. Such subscription shall be made by the 
testator in the presence of each of the attesting 
witnesses, or shall be acknowledged by him to 
have been so made to each of the attesting wit- 
nesses. 

“3. The testator at the time of making such 
subscription or at the time of acknowledging 
the same shall declare the instrument so sub. 
scribed to be his last will and testament. 
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“4. There shall be at least two attesting wit- 
nesses, each of whom shall sign his name as a 
witness at the end of the will at the request of 
the testator.” 


When lands in any other state than New York 
are devised by the will it is necessary to comply 
with the laws of the state in which the land is located, 
and it will be found that in some states even five 
witnesses are required. The witnesses to any will 
shall write opposite their names their respective 
places of residence, failure to comply with this re- 
quirement making a witness liable to a penalty of 
fifty dollars. 

All persons of twenty-one years of age and up- 
ward, of sound and disposing mind and memory, 
may make wills affecting real property, and all male 
persons of eighteen years of age and upward and 
all female persons of sixteen years of age and up- 
ward may make wills affecting personal property 
only. 

Limitations as to Devises and Bequests to 

Certain Corporations 

Chapter 319, Section 6, Laws of 1848, provides 
that “no devise or bequest to a benevolent, chari- 
table, scientific, or missionary society shall be valid 
in any will which shall not have been made and 
executed at least two months before the death of 
the testator.” 

Chapter 360, Section 1, Laws of 1860, provides 
that “no person having a husband, wife, child or 
parent shall by his or her last will and testament 
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devise or bequeath to any benevolent, charitable, 
literary, scientific, religious or missionary society, 
association or corporation, in trust or otherwise, 
more than one half of his or her estate after the 
payment of his or her debts and such devise or be- 
quest shall be valid to the extent of one half and no 
more.” 
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Form of Notice for the Annual or a Special Cor- 
porate Meeting: 


“Notice is hereby given that the annual [ora 
special] meeting of [here insert corporate name] 
will be held at said church on the...... day of 
SROD AAR BNeS on I9Q0., at)... 0 clock in the 
evening. Successors will be elected to [here 
state names] as trustees of such corporation, 
whose terms of office will then expire [and if 
vacancies are to be filled for other reasons give 
names of former trustees creating same by 
resignation, death, or otherwise]. 

“The qualified voters at such meeting consist 
of all persons of full age, who are then in good 
and regular standing of said church by admis- 
sion into full communion of membership there- 
with, or who have been stated attendants on 
divine worship in such church and have regu- 
larly contributed to the financial support thereof 
during the year next preceding said meeting. 

“By order of the Board of Trustees, 
POIgMed [ee Ue. ewind 2) se nares S: ecretary. 

? 


If the notice should be of a special meeting called 
at the request of ten qualified voters their signatures 
should be subscribed to the notice. The object for 
which a special meeting is called should be stated. 
Trustees can be chosen only at an annual meeting. 
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The Benevolences of the the Methodist 
Episcopal Church 


Persons desirous of perpetuating their influence 
by devises and bequests through their last Wills and 
Testaments will find ample opportunity through the 
varied organizations of the Methodist Episcopal 
Church to encourage all forms of religious, mission- 
ary, charitable and philanthropic work. It is im- 
portant that in making such devises and bequests 
such institutions be designated in the wills by 
their proper corporate names; otherwise such 
uncertainty may arise as to nullify the intention 
of the testator or at least lead to expensive 
litigation. A number of the more prominent 
benevolences of the Methodist Episcopal Church are 
here named as valuable channels for such invest- 
ments, care being taken to furnish the exact corpo- 
rate titles in each case. 


General Conference Benevolences 


A plan is proposed for the consolidation of several 
of these societies which may soon be adopted, but 
until then the corporate names following will be 
used: 

“The Missionary Society of the Methodist Epis- 
copal Church.” Incorporated by the Legislature of 
the State of New York. 

“ The Board of Church Extension of the Methodist 
Episcopal Church.” Incorporated in the State of 
Pennsylvania. 
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“Freedmen’s Aid and Southern Educational 
Society of the Methodist Episcopal Church.” In- 
corporated in the State of Ohio. 

“American Bible Society.” Incorporated in the 
State of New York. 

“Sunday School Union of the Methodist Epis- 
copal Church.” Incorporated in the State of New 
York. 

“The Tract Society of the Methodist Episcopal 
Church.” Incorporated in the State of New York. 

“The Board of Education of the Methodist Epis- 
copal Church.” Incorporated in the State of New 
York. 

“The Woman’s Foreign Missionary Society of the 
Methodist Episcopal Church.” Incorporated in the 
State of New York. 

“The Woman’s Home Missionary Society of the 
Methodist Episcopal Church.” Incorporated in the 
State of Ohio. 


Superannuated Ministers 


Persons desiring to aid Superannuated Preachers 
usually effect this purpose through the particular 
conference in which they had a special interest. 
A device or bequest to any conference in trust, for 
the benefit of its superannuates, would accomplish 
this object. 

The following are the corporate names of all the 
conferences having churches within the State of 
New York: 
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“Trustees of Central New York Conference.” 

“ East German Conference of the Methodist Epis- 
copal Church.” 

“Eastern Swedish Conference of the Methodist 
Episcopal Church.” 

“The Erie Annual Conference of the Methodist 
Episcopal Church.” 

“Genesee Conference Corporation.” 

“Trustees of the New York Annual Conference 
of the Methodist Episcopal Church.” 

“The New York East Annual Conference of the 
Methodist Episcopal Church.” 

“ Trustees of the Northern New York Conference 
of the Methodist Episcopal Church.” 

“Trustees of the Troy Annual Conference of the 
Methodist Episcopal Church.” 

“Wyoming Annual Conference of the Methodist 
Episcopal Church.” 


Benevolences of the Methodist Episcopal 
Church in New York City and Vicinity 


The following benevolences represented by insti- 
tutions conducted in or near the City of New York 
should especially command the support of all the 
friends of the Methodist Episcopal Church. 


City Evangelization Societies 


“The New York City Church Extension and 
Missionary Society of the Methodist Episcopal 
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Church.” Covering the Boroughs of Manhattan and 
the Bronx. 

“The Brooklyn Church Society of the Methodist 
Episcopal Church.” Covering the Boroughs of 
Brooklyn and Queens. 

“The City Evangelization Union of the Methodist 
Episcopal Church, Richmond Borough, New York 
City.” Covering the Borough of Richmond. 


Deaconesses’ Homes and Training Schools 


“New York Deaconess Home and Training 
School of the Methodist Episcopal Church.” Located 
in Borough of Manhattan. 

“The Brooklyn Deaconess Home of the Methodist 
Episcopal Church.” Located in Brooklyn. 

“Bethany Deaconesses’ and Hospital Society of 
the East German Conference of the Methodist Epis- 
copal Church.” Located in Brooklyn. 


Our Hospital 


“The Methodist Episcopal Hospital in the City of 
Brooklyn.”’ Located in Brooklyn, New York City. 


Homes for the Aged 


“The Methodist Episcopal Church Home in the 
City of New York.” Located in Manhattan Borough. 

“The Brooklyn Methodist Episcopal Church 
Home.” Located in Brooklyn. 
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Children’s Institutions 


“The Five Points Mission Old Brewery.” Located 
in Manhattan. 

“St. Christopher’s Home.’ Located at Dobbs 
Ferry, oNo Ys 

“Watts de Peyster Hospital and Home for In- 
valid Children, Verbank, N. Y.” 

“Watts de Peyster Industrial Home and School 
for Girls,” located at Tivoli, N. Y. 





All devises and bequests to the above institutions 
are not subject to the Transfer Tax. 
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